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v. PETITION FOR REVIEW 

I. IDENTITY OF PETITIONER 

Mr. r,.J,' J/, Am g. Show us asks this Court to accept review 

of the decision designated in Part II of this motion. 

II. DECISION 

Mr. W,, II; 'a-m d . ~ j, D w c r?S asks this Court to accept review 

of the following decision or parts of the decision filed on June 

~' 20_i!{_. The decision (Did what): 14 E F j r fV\l!.d Oy} a II 

Chtlrges and 6caur1ds. >ee copy of- the 
_/ I ' 

a~ c., .s , on 

A copy of the decision is attached as Attachment __ . 
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f;J,·ncbllt,ld w~s c.rack~d, When of£,·cer Fl.dl~r R.P~/lln-~'i 

fr,·t!.cl to s:ko fl,e iJ,.cl<v.i.O) fJ, t dct'rer rat? a. sfo a ' , r , 

<:.{Jo ancl .ou/l~d eu> ~ntD ~l tt.t.cb. A hlaade r r 

t0oma.t1 act o~,J /)f tt,e b~ucl<) WIIh a. ba.&eba." 

Cap pu/IRJ ci.Dtut1 £)1/<:'f h~t brt>t.us J g,Jd t,.jc.fk~J 

aWtt'/ $",-C. kJy. Lhe frucl< pulled tU-04j fasf 1 f<.t''?-<1 

and o{.f,·c~r Ful/tr h~ra~d t>fl b,<, ~')Lbc and 

/Ja.v.z ei!IJ.s·e. lhe {ruck t.crJI,·tJ,ud ~eed·?J, .f,BJ.-/A,/,IIJ I<P q-10 

a t f, .flU~ • The fq,uk $ -1-bf ecf 
1 

f'd(', '7 tb e fJffcs/le ~ f I I -1:1 

d,recf/()n of fra.ft.-, 
1 

-fi·-Rn aJo..'11 fvt/~iJ away L4.sl-. f.. P 13 

fu flee Co'*lcl r2of tdl Whb was clc/v"(j fJr hot0 

tntlj'Y . ,P€ople w~re ,'(1 tla e t(l.u .. k. t\ e 13) 3() 
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,1 · fa~, f, c. tJJu,ll-y ·5htrdf 5 btpuiy Jo11 adl~y tArr, ·v€d and mM~necl 

2 . .Pee tlt~ fruds fc pu/1 nver1 rJ,t h"''k c/,d/J't skp 1 buf mack bftls p.p 14" 

3 · and C•:aJ ancfher SftJP Sjjn • lf !L!Vind( Wa~:; p/C.k/t!j u./J <lt:ubve. f!..f IL/ -liP· 
r J rr . 

4 · /n the alle;'IY9)1 tlt1d wa.s fulkd t>uf ~£ lt,e L..>a.y by h/~ fall. er 

5. qs t/,~ fcu.cl<. s.pecl ti"rM0h... 71u /A#tr ,54t'd t-1...41 h.?_ Satu 

6. H,e dnaK. f?c-11\ ~fl-;c~rs last s~J..f d flu lru~k ~t fi,5 &f 44 F<.f ;;.; 

7 · f6/at, .fhey later .Pt>LLnd ,f si¥Ri,·4 t6e m/clrl~ cf a Sft"ee..f, 

8. tlt}Ot.c.u.pleJJi)l AFt~f' 11/g_. Shl'iJ<?f< was a.rre.sft.td tttf f~L t.of/tfZ s/1¢/P 

Catrl~ anl 9. oearbv) CammwfltL.J NJ({ecll'br/$ cfft'cttc L/oda 74Llv€C 
I I 

10./ ~da.rci.~:·d rl~i fruc.k tlf)d (ke trucks bed, No 
ll. 

1 ? 
_l_, 

fo lf}r. shct-..Jfils wue fcu11d ,as,de the fru.c.k's ca.b:) -rht. fruc..k's ~f ~s. 

bed tnnfcutl~cl ~t ltc..sf tl...re~ back#Jck< a1.1/ a daflle b4q. Otk: I{~ J'S, T3. 
~ d 

1 ') 
_..), "l fhe bctckp:J.cl{s ceafa..'ru.d herau1 

1 
al5a lov.Yld ,'a lht lr,"·k's ({f J/1,71)-11/lo,,, 

14. 

15. 

16. 

l 7. 

18. 

19. 

20. 

21. 

22. 

23. 

bel were >6t.ksJ bait t1utftt> 1 f)eed/t!.S 1 SltJ41f lasl-u:; b17s, a f'f~ 

fifeilamaebm/tJe, tJncf K~tf$ #r Vtduel~<. t?. p ~& 1 w1-1J/ib I gy. 
.- I I I 

Th~ Kjs to fhe fn.u:_k tvt:te bu,u( ~~s,'de tile ca.b ~f 

fAt. fruc.!<.. 711t >fLJ.It.. ck4f/u! Jtl..r. shcwets N,fl._ r{)s5~ss,'ccz 

of- b ero/11 ~, 'tb Inkhf fa cU/, Y'er 
1 
fDss~ss~tuz bf tJ/el~atfhRI4m/!leJ 

a,u/ tlHemof,''!J a. aur:;u/1J /}.kc.t- v~/'='f: /e • --,-;, t:.act... totU1 f 1 il-=e 
I I 

frct;et!Lifbr added tiLe 4./leJa.-bM'$ 1/uJ-- .JAe 'fi4,rhccf (tlrye WCLt!cl 

bt c.Mar-'1 foe len,~t11, (lr1d tltaf lt/t.sAcw-eg;/s Aj;b c.fle;thc 

It~ • c. f (}. - . 

R Pl7!'i/tJ.) 44 
24. f!tJdaRJjered ~tle ¢r more ffC$ll/1.$o J4f fcwf 1 fht tnan wh.p Saw Cf 3 

25. the d,·,·ver /r~ Ha e 4/leywtty tut<S qsked /£ tbt. dr/vec was '~' tl..e 

26. 1 tbtAcfcacm 
1 

tit t~Sf»rl"d f/I..At he dt/ rJtJf Se£ hutt /h~re~ 



Off- !ufv c!f,c:ul Ht4fL Laifr!~'' ft~f,t €cl t/.~f h t!_ ~qt.J fA e._ 
7 / 

l. 

1 ~ • (l?d fru.ck fbof ~~ aol tic.f ffk sAewer'S JJtls fjtl dlt'J(et'. 1/ot.jevec, ~~~~~~)~c-s 
') 
..). h l d/<./ ll"t !<AIM ,-p the ir,'ve.c hJ /?u,,~/ A:vr. D)to.i ht!_ n)(,J 

; " . ~p 

4. ~~~~ bi?~tl Necd'J'!J 1 a,zcl wh,fbec ht i0tiS haJJ. A ltuma11 .S•u<J (qfl/jta-)51; .. 

::; · f/1t frack dr/ve pff-oa.cl tb.r~1JA (L f4Ck 1 He cA/m~c(l!u;.l _ 

6. fht ftrson clr/v/rt9 tt/Mkl!cl verymucl /,l<e 1/,e 111£211 <>ttl,'? rfJA.f 
. [ 0] )) . I N , kl . 

7 . th f! ( e Dltl .:5/,qw.£ ll$ l au/ .ft'\.ttf I f fDtt b ~ fh e r~CSOQ s--t07o9 PtN'L 

J) . - • . . f f<.P 
8. H1ere. J II~ d/d (JIJi fttt}I'JY!bec, If/,~ /rt'wr Qcre o. htJ.fJ AJ)ta fh£. (9/tf/tJ.)3J-3l.j 

9. 

l 0. 

ll . 

1 ? 
.l-. 

13. 

14. 

15. 

l 6. 

17. 

18. 

19. 

20. 

21. 

') ') 
L.:.... 

? ') _.). 

'). 

-".0. 

dr/vf!C wa.s wecd'/'lJ) w)l€/hec tJC or:t he Wt)r,.: U'/4SS.es. ~ f(9j1j;a.) 38". 

buCt{W fr,'p./ J tAe .aro~ecllkr asl<l!c:l ,Cv/frr 4bh._.f #Je dn'y;114 ttJ 
0 > I . d 

.h~ ~serv&!: 

be/ense CCU!lsel d/J acf t?bjecf ffl {ht's· f~$·ft/n~t1j/• f<.f{'ljl/j~) J/)• 

(u/ler wa-s ai~IJ as~cl to O;IJ;'tJe_ a.&~..j- 4 5.:tfe 5&ed kr 
~ I 

f-~e a/ley (do mpH) one/ w/uef/,tr ~~ n!Jf tht b11y uz llr e 

I 

JUVetl ;'Je Na S /n {{o.c:_f / n da'!Jec, a,,/ At. 4 1->o ski~d lltc-1- lh e tf P(tf'!/1~) /'i-11· 

.rr t-tCk Wtt s . tra.v R./, 'n; 4 f 3~- i/b mpH H c~.~'r!J tile. all 1 y, wkt n ,t 

.~aPe Sf~ed wac.dd hc..v£ he en /0 --15 mph- 8. p (V1,11J.) Jb. 



l · Q: C A Js a tca.,·ned law flbrce,neaf 12l£cer. ~(/,'! af)i?f?M h vtJu.. 
y Tl I 

2. tha.r fJ,".f IVCtS be/nq dr,ien /11 a recld~ss ma.tJJUt? 
j 

, 3. ;4: Db, Cib5oWft.?./y. f!.. e (fi/t{/IJ.) 5)-53. 

4. 

6. 

7. 

8. 

9. 

l 0. 

ll. 

1 7 
J.-. 

13. 

14. 

f I 

ll.ft ~~ /t:uye ) and I he shle 4 steel A/ a, dy 4 f-€(5/:!12 D~t.~kf 

buy SucL Q )afje ctJJZttuztJ !Jvet @leas~ oh)"ch(vl, ),t slafeclc~#.,)f~,98'. 
.f/u:.t q J.f(So,J ht~.s fh/s amnt4{ ~ brectk ,f /uk .Sma/kc I . 
atmudh. and ~t!!l ,f. f<f.C9/~Irl-) 9J'. 

Juc&e 5u)/,.kat! /"t>und »k.s/M,<Jets 4u,ll-v '15 dqrwi c.f JD. 
d. <7 r f/ 

also -hund HztJ-f IJJr~ .5/ll'wets hc<E-1 iJJJdc1J'.cr€d 4-t!Kh er dur/1J 

h/s aHt,n,Jf ft' ~/.;Ade 
1 

a11/ flu.f lv ·s n1u)h.plt Cu(te;,t cll12tl~~s 

. t:JtJd biJh ttffender 5t.ore Wt;ou/d re.:;ulf t/1 5bll1~ . l-utft!'df d/~s 

15. if'.t?J Wftuz:.$hed. !le spec,l;CA.Lij re&etf t'1J IAe "fltcers (!_ f 10 • 

. op/n,ons (~ct.Ct,ft·t~ ;Ae >feed tl f6e fr~,tck. or~d . flze cv»~utZf 

. ol 1-/,e hero,!J [tJg h, s &tu /If £ '-"dr1Js. f'truia& crF h:tcf l:-1 t fJ ;.,. 

16. 

l 7. 

18. 

19. 

20. 

21. 

22. 

?" _.), 

2L. 

7 r _o. 

11hz S!JciV 9?$. f,~nelj Af!te4/~/ tpd& -;7 

( liP l cF 33' 



V. ARGUMENT WHY REVIEW SHOULD BE GRANTED 

This Court should grant review because: 1/u: .sbtf~ f~, /11/ 

& lJCove 7lza t !!1r. 56ewer;; o~ssesseJ .Et d~r· 
r ' 

to;Jfro!/ed ~" bstance • E' v, dRnce /s '"s~{l/clen+ 

f,r tcnl/,c lt'pa ,·.p OD ra./-,eflttl/tJ.Cf-f, rJc.fo'· t-()u/(( /, dd 

fhe ~l~mtt1fs fCtJVt!/1 b~yct1C1'4 rea.s()mh/€ dc'u6fJ even 

fiJ/te;-1 v/ew'1J -tAt €v/d~ncez ,tz the /!JI.../- m()vf= 

/Jf'f• 8'/51 879_. ~J'a. f. 3d /}7 (~oJ.;J) rei/Jc,..J d~n,'ec/J 17/e 

vJtJ.rJ.d JCD3 i ,()27 f.Jdk7 (de>J3). iA/hltl 4 t!Ci6R- ,·5 
> 

+r. "td k fl. e b~,,c/... 1 4 t.t.v, t w 1 OJ ~NLrf m~f def~rm/l)t-
"te • ~() > 

l"f f/,t eJ//cl~nce _ t.f'8~ 

fa.c/-5. ,3 /I- fJ,~ P,ad a;<; su.l)t)arf ;It e t$nUus;'btJ5 /)t 
n ~t. ... ll~/tts' tMs ,f /at 

/alP J 4nd ,-f .fht etJdtlusleos cl- /a.t<.J 5upparl= the 1/.1'5, <:/ c;. 

JtA~btllJt+ 11:51-nh v .. £nJo~J Jl/.3 Wl2·»1f-4k3;tfk7,17'? 

f, 3d :3/.4?/p (a.oo8). Dcm,·,, /tJr1 anol C.Oofro/1 ~'"e~ 

.; he. v e ttl~ /e ,. 5 /,, 5. u II' t_ ,'lilt lc- IJd ~ re d~Jtn /r1 t'Or1 
' 

and ltJr1j.ltJII Cllell all ff,e tf~ms ku11d ;'/J fle 

fo.u1k M 4 t!.oJ DR.. th€.. b-ee/ of a_ fru.c/< • ll 

t2(tV~ <'et75fcuc.f, ·, t eo5ses$/en, tl1e .S!-11/~ must-
' I 

si1DW d/)O}IO/!Jrl 4nd ttJI1flt)// CV€( a11 objed-olldrtfhl 
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l· ab,'J,Jv ftJ (Qdt,lC.t._ (,'J..-) f~ ~u.h<~d fbSS~SSt'tJI1 ,) chau,'nac</
1 

lb>1 
' 

2 · ~t/IJ, #J)(J.a-f 9'99. bt)/1110/bn 4ncl e~r~fr~/1 are 455eSSt?c/ u;Jckr 
I I 

3 . fh e fo fa. I, f. y !J I lit t c,/' rt.Llnt51Mc. e s • £ ,,; o LJ J l t-/3 W 11. 8ff · c,. I 
4 · t/~g- &1. lJ1~re. prox,'tt11fJI tJ{ ~tlfra_ba,uf,·.s 1/Jsttfb·t..;·~,tf hJ f!~Ye. 

5 · C.of]sfrdt!.f/ye. ptxseSSt'll{l• Cb~u,·Oat'c/J 1&9 WfJ•IJj?P .. qf 8'99. 

6 · 6y /tse/f, dom,"ot'on r;,,d confr" II ~lie r a. Ye ltt'cl~ l's ,/Jsnl'/,e,'t!i1f 

7 · fc frcve c{,m,'o,'on and Ct'11f,~J/ tJI/t!t ,'/-em> los/de t/, ~ Jk/, /(!/e .. 

s. si-Nf-e ~· .. s1Jt.Jmc;.kt~t 1 11{1 Wo- AptJ· 33o J 33J/
1 

174 f, 3d Jd.lt/ (;;ct:~7). 

9. .:t=l'l .shu.mcc.Ker f},e dtltndt;,/s ~OrltJci, 'b!l N as ~vel"--uttJf!d 

10. becaase !he tr/al ttJtt-rf- t'((Oile"us/.; /tJ>ftu.cfecl Jttror'~ +h(.if 
. I 

11. dtJm,'rJ/oa ar1d aenft~ll ~vet pren-ttse.s- /n fAcd t!..a5t!) t1 ear- froye) 

12. ~-~SSi'Ot1 ~f cftu 

13. 

15. 

16. 

1 7. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

? ' _Q, 

p~~ses.st'ofl wken fl~t!. acc..ufZ?ci htJcl heed a. DIJ~t~;tqer ,,rl ~ frt«-k 
I . 0 

t!cdhirl ,.1J CtJ;tfro..b(),J·, '5/Jq te V., tl'f.e J IJ..3 \1Vt1. llff·S'Jit,J S60/l3k 

f. 3d 'ita CrlODi-J} .. -rb, s wa!J 60 ,'fl LIJfe ei/Rif /-lt.,t/1. t4e de&u&t1l: 5 

lt't'JRtPr,afs. L.Jere Nl a. co;z-k ... ,'n~r hell,>'! f4e_ (!bdfiahMd. 
5 

I . r 

The- C.curt c£ ap,IJectls errcrul ,(1 de51'dt'Y 111< slmu.'ets 

· tt55 e5s/o '/, /- 1 s <9/l- tal 
. 1 f,ri/,'1 41/ao 

ZJ!tl $hct,rJe!'s bt:td dcJ'I;t,[1,pt1 a,,J t/tFff/t'd/ bil~tl 1l~rns t/1 /11£ if.zt
1 
c p ~. 

heel of t/1e h"t.UJ< heCLi.use f4e t.l'urf cf CL.f;?ea/-s 
J 

Wrlshlr\IC,h,t1 AiJtJ. /1as a/Tec.d\; dtct'c&d tluse -:;czmt' 
II I 

I 55£,te;; 5.IA+e v .. t hcu,'aa.rd and shtte v, EOI{)W j tt/3 W/}r t!ff· 

af J./~8-~pq • chcu,",l4t ... J
1 

Jb9 Wn. tlfl• c.f K"?9. sfai~ y, shumake~ . 

1 i9 ) oF .1L. 



1 · fi./J. Wl2• Aff• 3JOJ3~'-I, ;7i/f.3di-:2/I/(.;Jco7). 5-1#/-e i/ .. t,ofe. 1 J~3 
~ · W n. flj?f• 51/ I&> 55o 1 136- f. 3d J./ID (ao<Jt/J., tt!zd t'tl tb ( t~arf of 

3 · 8ffea./s D,·v,st't2rl ff- tJtJt a.ply/aJ fh esc $"qr,z<: C4 ~s b . 
4 · JJ/i sf,cw-ets 

1 
12/tfl. $hbul-tttS should he CJ.ra,tl~cl ('ey,·~w "f 

0 
~. H1e h~h-€/' CtrtLtfs fo dec/cle Htese /s·Su('s. 

6. 71Je t.()tltf ".{ afteols b/V/s;~n :zr errt:>re~l ,'o 
7. l1t>tf /1€ St~ar~J._ cf /, e 

s. f/J£ D-P ft,' fh~..c k ltlll .sh~tve~ WQ~ dr,·v''1J. tJas 

9. q /~ifa./ 5earcJ........ i4 tOc..cra.nflts.s 5earci- /s 1/n,.?e(J?l/ss;b}e: 

10. un/1ss qythct,"h.ed by I:(IR l!r tt,e tarefully-dccu .. un l!lic.~ph'tNlS 

11. fD fh ( LJ(l((ctitf '~gur're,rl&Jf. Warraafless 5~ctrc-t-..es ttr<. e~r se 

12. tiJJ(eo.ssaabl~ utJcftc H,e JA/a§.iu~}Jtca s/nie Cc/t:shtz,h'INJ. 

13. ktt'I.Sh· tC'f}sf. Bt'f:. I j71• S.fllf< ~~ '!J114-f11 17J/J,Vrl • .;di77JI3'7-58ld7t5 

14 · f, 3c.f ~¥/ (d6'/,;2).. 77Je e;stepfl't~(l$ & f/,e tJtit'fllrtf let?o'Umet~f 4.fe 

15. u. Carefu/ly dra.wo J) Qad Ht-t .sldk hears 1/,~. burden ~~ 
I . 

16. €s/abtt'5h,'V F~f5 thc:f .St<fpl'rf a''llu'l~r+ed ~)l.~efh'f)n~ 
l 7. Sl24ff) 17!/ WO-.c;.J a.f /83. Zll lf1~t. sh~wel!_~ Ccc;c he d,cl /1t'f 

18. t~,utJ fi1f fr~,tck atzcl tt.J1Je.J1 t/1e t:lhc.ets f~utd fhe . 
~.IJJ,,1J d /acf 

19. t'e/Lt'clt tzo 011e tz>as io s/de oc qrcttt1cl the t/ucl< _. q,,d /ii·JIJ) ~1'7-~ 

20. df,·cer fu.//lr bo.ck-a. searc.-/Le,l /,~ 

21. Vl)t,'c/e for tuectp47t15 a,,J f.irrt"vecl rhe l-<1f 1S tr~/11 
22. the +rack. qud ff.e, wetZf kCJ~''nJ f'&ll f'/;e dt'vec. 

23. 7JJrshcwe/>s r,ua.s fl'f.&skd ,(z a eof&e Sht'P f>l~tKs 
j 

2~. t(LI.)al J tlaW b..l /tJ, }1/fl ,slJ,~~LS 1t1 t_uft C.tJj }Jt.S t2t)li· f,~'~/,'/14/t..C 
2s. ('ec,_d k IJ,·m, h~ WQS ..J/At..€d /11 l4ck cf a. ..)c,J,ce_ 15 )Cf'l-~ 

~ I ~ f {.pS· 

26. i car' f/teCt C.,u/of fut. NO .f/,,~etf k t>f/t'cer 54/fy ~ll 

( 19 ) tJ F :JL 



1./~a~.f~h~r=e~=~--~~~=e~~'=~~£n~e=1 e=-~b~~~/ag~.~~~~~~~fO~b~~~~ul~-=6=''~d~~~~~s=h=~=~~e=~=s~ 
2 . i f 0 ~ 'h 

J1!'J t tu1 f .. , tJ pr" ;x ,,, ; I v 1,~ 

4 

6 

7 

8 

9 

10. 

1 1 
~ l • 

1 ') 
.l-. 

13. 

14. 

15. 

16. 

l 7. 

18. 

19. 

20. 

21. 

27 

23. 

24. 

L.JaS • 
/-f) 

I 
f,t. i'eJ1 ,'~/~ 

) 
5c!> 

5ea.rcL Ca,ulof he J u$ +-. 't, eJ tJ5 9 St?arci-- /nc,d~rlf tz,_-

1fli. sl,awe:~s g,_rleS. f. S/-11/:e v. 't..aWez 1 L~7 ~'J1.,;Jdzu.L~ 7t..·z-J.g;;tj 

f. 3} 25l (~ooq_). An ldl1t.c.IJf3.h ht/:J. 1{)_n4L ~t.&c_cl_- e.. a a be a. m4ll''ksf 

error- aflecb'if a. et:u?Sf/hrf/M41 rfjAI- ta.t'~d ft~ fit~ fr/sf Artte 

et1 affea.l. s.l-/11-e t Swetz) llrown '"'f•t.2d 1 J..2rf>~9Joz'l7 ~ 3/ e~ 

( CJ.o II); ~flE. 
I 

.;; • 5. (tt) (3). 77u i) lllt.CJ. (!. r/ r r 
~r~ tt?ci~ ;M , undec fA~ 

51-&te C.QdS£ 'i.t.t. 1-t. 'n/J are 4tLqJ,fa.f/nr!y' dtittl&f £~em these. 
' )( . 

t{llde.t th~ F,art.l ... flLr1etldm~t.lf:. • 5/JafJP 1 i. Z4 lrJL/J. ~d tel I J'7-. . -rt 

J1R.T- IS 7 fec~>z-es a fJC,-vctcy /11tecesf /a veh, cl<..s t<,-u:( 14e,· 

c_o_l1k12t:!:> r :rd .4r.~!cl '.J-:~»41/.V I il "r Cc9t.lbv'n.e c. 11 ~·ucl... 45 4. r::;ucs..e ~ 
I 

, 
Su,fcc,se 

1 "( bgc/5.ttJa(.·ks mg_v m.t k .sro «I.-e col J..} I 'f),~u.f- 4.. 

' I 

/,r..)Ctf(iltlf· :itlf~ v~ !<..,'s~n) J/4· ~1/n. df¥· 9.55) 9.57-~()1 "7 /'. M.II.,.;l(a 

The SeclrcL ol fJ,~ l!.ack(2~ c k,5 , tQ,uut b~ .Just/1/,t:l <ZS Q 

SeatlcJ._ ,/J,,(f~tlf +b arrest. The? wc.s tJD r,sk ff. olftc~r' ~"0 

ec a a c_,·st<.. fo C61.1 5Pal .'JIZ dt!'d-or'L -eJ.-',dl'r~ce s_.nglj2.~ l7~ wn .. .:u/ 
I , ,=:· 

qf /89. 7/;tt 2:C~t:>f M- .J.l}l! S<?c.rct... /:> )/tJ1, 1-eJ k fA~ Q rea.. ' 
I 

w/fA,'a rAe. 4.lres.l-ee 's ('eac)._ a..l- 1--/Je ;,·m~ 6! 1-h~ 5t!4t'ci. 

1'/r/l::A.n~ v. t2l21.ti, .~~u ll- ~- 33.;2
1 

31/% J~2.S·c·.f-.17/I)J 121 t. Ec/~<2-
> 

t/85 (.;>t'o2) .. tt..Jher1 commutl, fy Ccffech>cds L:acla Tn J L· ·vets. r• 

W45 c...a lll!cl ~ Seo.rck J.t, e ·t(.~r.tck $i,e :;fHft>c/ -~), ~ was 

t2a Ll "d h sea r~tl. f-l .. e ~~A~~~~- ID Sl?e ,·f ll-cre was 

a;Jy +lu'r:J f),"f h~l/)t1Aed at te/4hd k Jilt <Sitt-t<J eK. s • 

~ .t. w 9. 'lJ/A. 4.a l· '11-,·()r fc IJu -::: ec,t·cL, ~.fl,c ~cs.. {JJt/S.f 

hat/~ (obabL~ ~a,ts'- f~ ktbt~ tiJ¢f t2.l~m LS~~ f-c he 5~4tc"-c- / 

c ;..o J a,: ].L 

ftitJ,lJ 41 ~c 
II/ 1 t.-f 7. 



1 · are a.cfua.llf U.t71/tcl~d +/) fl.e so.perv,·s~e. s·fo& ~~ IAJ,dels/~,/JJ 

2. 1&7W/1.M~~01 (p3f>Jrl,:Jof.3d lrPU(rJ.o~'}). Tlt~ ,Praba/J~ tL"'tttse 

3 · ~..f.&flCkd t'.s t}t!c~ssa.c.; tD PrMt!_cf t/,e pc,'vac.; /dkces-1-s ~-~ r I r I 

~ · flu'rcl i2Mff'es 4,/C/ fb fJ(bfc:cf e, '.ft 2t'tls· lr(WI "~'-as/t 4edllur~ti$Ma/,k_ 
I ' 

:J. ,·1kr&ret1c.~s tJ,r/.. t2 r/t4(!,J a,,cl lczm t(LJA:t~a:tec/ ~A.4,-'q~s d ci'/J11e )) 
r f7 -

6. w,t?·lelsfe.,'t1,//r7 ~vo .. .Msfk&-9· D {) c t:-l/,'cel!. ron;ver A)G$ 

7. asf<«l ff:l 5e!CttcL Ci v~lvcJe. k ~~~ /[ IAere. 
8. LtJas any tlljt;j ,fl fh ~ ~lu 'cit. t/,af {e/afv:l k 111£. 
9. S/zc-tu egs

1 
th4t d1J€S rJf!lf shot,o fl~..o.·f L~thceg -,;(/, /te{l 

1 0 . had f!t>ba. b I~ e a.uS( flY otun eel !hI'$ 
1 1 . v~ ·c I ra. 11 A e 

, I 
.1_, 

1 'J _ _), 

b/Mec ~tt-rfs shcu!/ 
0 (/ . 

15 . -Jrc>rrf C• vie £<J ff) »>r dtt:t..!RtZS .lo k 51!-11'" V • 5/IC!,t'IJ J 

'§fat~ V~ 5Wefz .-;f~/-e V .. 1/a/d~ L $/J:J~ )/., lJ11J.fersfe,/1 a,t~c/ 
) I 

14. 

16. 

17. 1/r,·"A,Oa. 1/ .. 64tzf
1 

All be,·,w over /~tJkec/ by f),e ecu;/- ~Yf 

1s ·/-L~LF-~-rP;!:_!eo.=l'--s'-----'D~~ 'v:.._.,'--·s<..L./.&Ljoa....,__IC __ =~~I7d=--_,_"'~D::::...;f _ _,_fi~,P"""4+"-'-"-"'-d_--JfF-'r.'-"~t-e-=-~"''-'f;~v'--· _f_~ __ _ 
tJk she t..>e£.S t!CU • 19. 

20. 
I I r 

21. 

22. 

(!¢(} v,'c_fioa when he wa.s Den,'ed h, s ~Jh.f 6 1'1 fGJ I' 

fr/a.l by th ~ J4dm,·s s ,IJa af /m,.or(),e-e; f~sh'fncJt1j• 

(~/)OF .1L. 



'] 
.J, 

:;, 

·~ ~· . 

r , 

,"rnpcatJer otJtt11cr1s of JJir. Sh¢wers 6~.u/t. 
' r ' 

E. (pl7: J'2fl f. M9! (.;Jool)1 all'd <>O cf~er grctt.acls, I tp5 Wr1. :Mtzo,; J:l"5 

9 . P. Y9/le (Clo o1). 

10. 

l' 

1 '1 
.l~. 

13. 

l ,' -:.-. 

l 6. 

1 .., 
~ I • 

1 " ..:.. v. 

l 9. 

20. 

.21. 

.22. 

2 3. 

') : 

;:;bqfe. V. K.>,§, /tr;7 v./4. d.:ut/, 3.3-JJ J.J9t.osd&L/J (J.ot:~q); s:ee Also 

SrtJie v. tfl~n~tnery, 1113 W/) • ..Jd 527) 51/) I (3 t. U;zh 7 (J.oo!l (u['r]h,s 

Caud has held tJ,a.f fl, ere are StwJe areas wlvc.h 4re t!.l"'cay 

r1 I I I 

4 m o'1J tiHzse are op,·a ,'nr1s, 
1
'i>cvb 'uJa.rly express,·oas c.f 

persa{Jal hete£, as It: /he Ju.,/t al l~e def'~,.,claat 1 t-J,~ /alfd 

tJ.f /he. ac~usedJ or thl vemc.~fy af w,frJ€?S~s.'2 Whethec 

olhRr t~sb'ntan ./ 
I ~ I 

d~r:Jf,Jd.Ll ctl f/,e 
I 

ct'rcumslcuu:~.s ()f the CAse a11d lurns ~d 

q 5- ()Cirt /o9u/~v. sbrh v. Hud5.tJa~ J:5o wa. AtJtJ, ~'-lb j &53, do8 v D r ,r, 

f. 3d 1&.3/o (.;?dtJ9). 77Je Cevu'w,·'{J tc,,cf .sh.,u/d (,t),JS/cka ~ (4.,1 fht! 

Sfec,£c n~lure of fAe fesh'mantJ {3) f/,t;_ na.fuce "I lht tbliF) 
(tj)fhe fyye of def~nse 1 and {5) fhe alAe( ey/c/t![!Ct?.. b~f~re_ 

the +o'er of ta.cf. >) HudsM} J5tJ WJJ. App· a.f tv 53, 



' I 
~ • I an e /ernerz f o! a.Hernpf/oJ ftJ elude._ g fltrsu't1J pol ,·ce 

ve/11C-Ie. /( C W £./&# IP/.o~L/ C I). !he (!MA.-rt (Jerm,'fft'--d l!.,I(P/t'l!t'f-
, I 

2 . oo~ 'ot'oO tesft'mM i/ on ff"'s 'ss L< ~ • 
I I 

~-:------~h~l=e~r=~~J~'n~~r~es~f=o~o~5~t~~~~~d~·~u~c~f_·~tpt~le=~~f=t~~'6=·~1.~t~~tun~hu~~~e~--

5fH.f.e . eacl. o.f fh e fAce.e la.tJ e11l~remen f tJ /l-r1e~s tt?~b-1/td :J. 

c 
<.- • 

9. 

10. 

1' 

' ') 
_..), 

1 .', -- . 
: ::, 

l 6. 

l 7 
..l.. f .. 

l )) 
..:...v. 

1 r 
~ :i. 

, 
thc.f #/J'. 5bwtr''.S dr~ve fe.l'../<les$1y'. ({fi.:J (tJfb'cel' Fu!ler)j 

rrf5:J-53 (olf,-cer LF~yrna/1); iSf s~ (b~pulf Ashley). 

J4dct·b.soa11y, o.ft,·cer h.dL~r (Jncl J(a.v/s whe-eler eac/.... hsh'teJ 

fkzcJ a safe ¥~ed fo d,--t'yec dtM.v~ fl,€ Al/e.t v..>4u/J hc:v~ , \ 

hee_t1 ;o-15 mah. !Sf~o>J/3. aver dele,t.Se ableci/DtLt>f&cec , . , 0 7 

Fuller a/5o resl,/,ed t/,a.f a_ ffCSbiZ td tl,e all:r @< t'od,~reJ 

hy JJ1r .. Sb4s...H?Cs's. d£/Vt1J. l{f /J>. Linder 1/1, {c.ekrs 

o~.~.l=//11 e.d , 'o llu.h~t1 . fit /S ft2sf/mlJt1 t1 ,"o tr, t~tzec-1 JJ/1. S)J/Jt-J-el's 
• I 0 

C'(jAt f-D do froces.s. tfuha1 160 WA.ttpp~af &53.·. L"ck/r1cJ fr/:sf-

ft> tt,ll type of w ,'fr?ess
1 

ea.ct .. /a.t.J /11ft>rcemtt1f w ibuss was 

'] (' _J. offease. rd. f\eguacd/acJ ft,e nt;./ure ol llze tho'(J€5 1 C()nllt'chM 

2 ~. regw'red proa.P fAa-t Jfk. sJ,I)tJets dlave ,',a reckless maooel', 

The tJei-f /ackr fer aoalys/s is fhl nahtre t!'f 1/,e c&P~tlse: 

_:._. 

JJ/r. 5hov.Jei'S >genera/ dM/a./ f~,t:/- ec:c"- e/em~df 4f /<iSUe. 

E J(o._m;nt'acf ft'oai/j H' ~ to-#.~1 ev'idRoce bel~ce. fhe fr,izr ~tlac4 

a/tJU>St everv JcJ,lness tp fJ,e /oc.,dmt ,Pfov/Jl.J atl /rJt(J{'cr?.er 
I t- r' 

~s.' 1Yp(at'aa ofguat. Hudsonj ISO Wn .. 14pp.1PS3 



1 . 

2. J4sh1E?y's op,IJ,'Da th.tJ JJJr. sA,wel's had d~/vet1 reckl~sslv 

3. /n , ts ft'd;,d of Pac/s fo lh.~tf ellecl:, ,C/nci1J of Fadte,.ceG, .. 

1h e t<>lkft als¢ sfec/£<:.ally fo,.,j f), a/- a Sa{L Sft'£/ 1-tJ d-,.ye 

ckt.JO tAr2 a/ley /;Jb;.t// have b£ef1 15mpA... ~t/1cb1J c{ fAcf /t>J 

C. e ~c/, · a. ~ eed ltJ d/", · 4?.-

4. 

5. 

6. 

1· 
~ v 

8. Oft/UtJ/]S Prom /1a,v/s Whee/l!r a/Jd ofAcer 10!/e~. 1<. e ;10} L/3. 

9. The 1-r,·a_ I Ct>o..rt errf!..d by a/tn, fht;J a11/ l'e!y,1J 
10. 

11. 

1 ? J._. 

13. 

14. 

15. 

18. 

19. 

20. The c.ourt , £ AoPeak DI V. zr; errecl ,·11 u.eh~lc£1/ 

21. 1f/C. Slzawe!2S <!..ot1Vtc..f/ci1_ an_c{f!()_{_LeJ11£l·¥tc/,J-;7 £a 1_ __ (.l 17.-ew __ 

22. --ff'/a./ da fo fl, e rne..f'£ecf,'ve ass/sfat1Ce 12f 

23. _ Coun~e I. Irze ffecf, ve assisiMc.P o£ t'L>Ilt1Sef,s an ,-ssue 

- of C.~J1:f,fubanal rna.Jolfude flr.a~f t.a.n be (a./sed (JtJ/' f),e fr,'sf 

2s. time sn a.ppeCL/. 5bik v.. Kylla) JIR& wn~ M~s;;, g~~ J &215 f, 1/1z7 

{J.t>t>CJ). f\e versa/ Is reauirer/ ,·£ Caunsel ~ de£,·{' ,·i!.t1f IJerfarmaact? 
0 I 

24. 

?' _o. i 



~ ·! prejud,c.es the defMdMf. zd. (t'h1J sfr,ck land v. 

k1ltiSh,ag+orJJ J/(pb L). S. bkfJ w!f7 1 !at/ S. C.. f; ~054 1 8"o L. £d. a2d 

2. 1,7'/ (I LJ8L/ ). 

' " -. 

:J • as$J5fa_oce by fa..,f/tJJ h seek 5u.ffCe5~JtJ/J "{ dru.Js a11cl 

para.phecrJa,l,'a..1 and by £a,/,oif l:tJ obJ~ bJ '/npft'>(Jel' cpav·M 

t~sb'mcoy• Gaun-;e/'s perf"rrrtMc~ ,·s dtE£t-./enf ,£, ba.sM ~d 

6. 

' . 

2 .I ~t:JIJs,de(laf,'oa I) r all rea.st:u1a).>lt!.r7ess aarl CtUUMf b~ Jt~sf,£ecl 

9 . as a fo.c.J-/c.a.l cl~ e. t's/ar1 • Ll. 5. U!l5f.- Am err!~ • V/ 1 X I v, Kj!l()) 

1 o. /lilt wn~M af f~a a See ~/so Wa.siL tLJa:sl. art. }§;;,J. ') 'T11e u.cus.M 

l i 

12. 

' ') 
l..J. 

1!.:. 

l 6. 

l 7 
.J.. I ~ 

1 (' 
...:...v. 

19. 

20. 

2l. 

/~ ,oredud,t.ed by tht? Je£,·c,'Mt perfcrma.n c,e. ,~f t6ece /s a 

ceascoable prtJba.h,·l.i-;t tht!._f ,f olletled the aahdle p/ lA~ 

f rocee.di/18 ~. I d · Fa.Jlure to ob 1ecf ffJ oR :x:eX 5tl(2fft?s5 t'lJI1 
J I 

o£ ,"na.dtn/ss/bl~ ev,'de,Jc.e coa.shfufes de f.,(: ,ent f-e/b,rtttaac._e. 

when tJ,ere ,:; 01) va.//cl fochtal rea.sot1 ~or the .ftL 'lute • 

ev,deoc..~ ;de_gatly s~,:z ed. 145 12ufl,f1~d a.bt!J11e J t>ll,cers lack el 

a warraot IJC oMer /avJ&/ aui-Acra-v M" t-t, R- Searc/._ ol f}, e , 
hac~<.packs fcuncl /a tlt.e fruck. heel. 

' 
deP,c ,·enf.. J!lec&/sbnJ 133 Wn· ilff· a.f .I/31P. 

Furfhermt!'re, the errtJC tJa$ ffeJud;t:.,'al. 5~..~-fpte?S/on w~~,~!cl 

:s. 
1 

have tegutred c/,'">m,'ssal af 1/,e do.(! da'Jt?S. "Tiu.l tc(,lnsel 

= :. . i _;;a;.:..r g~u..!:JedL...!....-.:e~'f=f;...!=,~"f...L»Ls L.J'' v~e~l,,_v~,<....LrlL--.J.I!-.L/.u...ll !>....,,~·~~-+-tL!.h=a.t~t.~lz....,eLJr~..._~w....:u~· S..:..-!..L' O.~..o5<!...!u.~ff.L· .!...!' c"'""'~·~u'tl.!...f __ _ 

-'-· 



, I - . ' 

') 
.J • 

.:. · ffe.Jud,'c_ed bj t!()tUJSe/Js fa>luf'e fc ·rJu-.f ct'sjJcs,"j,'yf! tHdJca .. 

:.:;. rd. S,'m,larlyJ on oil but one ()CCA.si~a 1 fr/al wto15el· 

'J • fa.,'Jed +-t> obJecl fc repeo.fe.d ,·asfa.nces tJf /oac/m,'s=.tb}e l>f'dlo/1 

tesb'rnDI1j ~tl »>f. sluwer:s · gu,U en tlzt: ~luti1J dza'(f~ .. /(f JS> 

~ · (t,bJech'tm); ISP I~Jc;o J L/3J !fcJ-53) 81!) (rzo <Jhyxit~rz). rhe1e C.aa 

2. be no fa.d/c.al reasco fer £t:~..,'&'rM fo oh ~~cl to Iiese ltnP(2rm,ssd>l~ 
(fv ' 

l o .[ op/o/ol]s. befef15e eourtsd fetrgtl/z ed as mucL ,!z mak/11J 
1

' h/5 St'tlgl~ o':Jec-6~11 J buf /a.,'JtEJ fa frtJhcf J/li'. Shot~ers frt!'m 

l2. {/1£ feJ114/odt?c t)l the pr~ud/c/4/ f,psf,.dttJt1;/· 7he err cr 

~3. tJas prejtcd/c;a.IJ 45 tai1 be sew fr6rn fl1e ~ads h'llch1:Js 
1'" . ( ~AJh,'ch. <Oec /£,'ta.ll J rel/ed u (JM b t2{Juf.J Hcile r1's thi.?Cof? er co,'o,'ba). 

r I I I r r I 1 I 

L:·. F,'od,'r1& cf Fact &J t.. e ~. 
1!/r, shcwers I fc,'G/ etJunsel {J(t>ll/ded ,·,,efled/re t/$5J.SfgtzC€• ' ' .l t. , 

; ' ..:. / .. 

' " he sh/)uld ha.ve ab 1 eel-eel ttJ ,j, ,:JlFrt11/ssJie oo,(Jt'oo f('sf,m~a.J 
J 1 r , 

tie sh~uld hal/e moved f~ 5Ufj'ress lhe clt''1J ev,(/~tlc~ 1 and 

19. on m?l/612/e t>CCQS/Dos.. »>t. 5h<?wers I ttuzV/c6'MS s)JI)J,I./('1 he 
I 

20. (eVefsed. kyllbJ 1(£/f W!J, ,:;daf 5'1/. l/1.tl... ,5)2f)LvellS '::;; C.Otl/f'tc/,cn 

shau.lcl be rerna.rwed~d lot a J1eu2 1-r/al ,/} ,,;y!tt a£ 

....... :: 

I 

r ' I "' ' 

I I 

sh"w ers Canv,c},'ort'S LJ/tetz he J,J rliJf 
I Vf 

1/a//cl!l "! Kt.t4bJ, ·1J ly 



~ · Ur15f,&f/cnal tSSUt'S are Tev,ewei de /}tJI/0 1 H!cDev,tf) .;11 f. 3d. 

1. af t7K. t4 rnan,lesl erwr a fluh'dq a 4M5h 'lt.Jl'!Ja,d r 'jl/, f mal he 

3. ra,·sed (tJr tAe fr,-,;t ft'aze ct1 cevu?t,J. l\14f J.5(a.)(3)j shtl~ y. 

4 5tn/tlt ,. ND. J 95'3rl. -1-III
1 

:J 91 fJ. 3d 7£5) 7!1 (ll_fr, 1'1 1 ~Nj)(smdl. r); 

:::>. ~~~also shde V. W,IJ,/ttn5J d3 WO.~?fi?· to14J ~95,. 593 f.~ 731 ( 1979)._ 

6. 

7. 

c 
(..,. 

9. 

l..Q. 

1 1 - ~ . 
1 .., 
J..:.... 

, ') 
l..J. 

l'". 

15. 

16. 

l 7 . 

1 s. 

l 9. 

20. 

? 1 - ~ . 

2 2. 

')1 
--'· 

v 
~ . . 

+ha.rz the fed€ca.l r~ ~hf. . Ci fr"·f f4sco v. Jll4ce) 9£ wn.a2/¥'Z1 9 71 

Le63 e.k/ le/8 C/9!J.). Ihe Stcoe of a. eraVt$tlln cf IAe .<;Ink , , 
t.~oU fub'bo , s· defernvaed tJt'tl. re5,¥2ecf f-t> t6~ s,"x n~n~xdus' ve 

hte-fcrs St!f far-tit ,·II sfnlt! y; 6urzwq,//) /Dip W11. Q1/5((; 7¢c f.;d8'o8 09i&,) .. 

The s/,c,v•OJ regu/red n wq/ve a coa:s6tuh·~a41 r~t YM,eS 

depMdty &/1 fh€ tJahJre ofthe rfAl See e.g. :;fflle 1/, V~rav'//,iw) 1/J. 

WtJ, ep,o. f/1.(1) 11 f• :,dlil(~a$) (o;..lfJ,fi,·n§ fit e siJI)t.)iaJ "£w'cecl k wa/te 

1-'h~ 1,~1t,_f h selP-xep,~es~,zfa.f,'aa); sft~fe V.. t\bbi'/JstJOJ 17~ WrJ.~d7f3J 

Jte3 P. 3d 1.::;.3 (.)ad) touflu1tt?# fhe s/,cw,aJ reg11/fed £cr wa,·ver or 

r~ghk pursua.rzf to a gut/1-y pl«tL 4u.~nwc../l ttt1alysls estab/,s6~s 

f}taf W4,"ver of fite 5tnfe t!l'l15ttlt,tf/tJaq/ ('~/: ft> a JUf)/ flt'ri/ . 

C?tTes a J1'Jher 5~"w1·t1J than wc;/ver um:ler the S/xHL tWbttlr.ne,fl. 

i4n a 'J6' 's of a Ctut.<hY.utt'aa;/ {)fa V1 st'aa bf!' /Js t2td ~nd> w /t ~ 

fb~ f~t-J.. 5/att ~X C~ I. G,/l{/_!J~'{\l 4ite1mM 1 IL/k W/J • ,xr/1/45) L/59-~ILJ~ 

J/8 f. 3c/;?.71./ (d.!JO;J ).. 7b/5 include< 011 i!.l.o.m,'aes.f,ltn of the lo,Mir./s 

th evr~selve.s, tlu:)r gro..mma:f,cal cel4f,caslt;'p J<J,'fJ, lldl. t2t1~t6ic) gad 

fJ1~1'e. t.Dafexl. 64/fii.Jey) JJ/k WtJ.rJtlgt '-1.59-t./~o, The CfJdSblu6'ca 

.:l.7 ) DF 3~ 



1 
.J.. 

') 

') 
...), 

4 

::J. 

6. 

I ' 

c 
'-'· 

9. 

10. 

1 1 - .... 

1 '1 
.1.:.... 

, ') 

l..J. 

1'" . 

15. 

16. 

1 7. 

13. 

1 " - ';1. 

20. 

? 1 - ~ . 

2 ~. 

.., = I _ _;. 

.., - I 
- 'J. ' 

i 

i111.1sf be ecnsfrued gs the fra.rnecs under.sft?,x/ ,f t'o 1??9. 

sblte. v, Alaftr2M) 1'-15 Wo~&/5z~ s<i:JJ ¥-' f . .Jc/JJtcl (o?<2c.;2). 

5o{/'e V• F,'brebcardCt:Jrf.J 1/4 W/l.~c/IR31#'; 1,~1 77/f-dd ZJI (/98''1). · 

1/rt. i §:94 p,rtJvid~s sfr~ocl padec.h'M ~ the d'"/ sy>fblt. 

r 0 ~ , 
frt'a.l b11 an /auJa..rf;a/ Jurvn) den·JtJrd flz41/)ze 1urv b'cv/,h'd/2 lo~ r ~ "" ,.~ o / 

aft/)rded t-1 z e h (jA ~sf f€>f ecf. 

I I 

(EJ?{/tulrcns-. W454. Coast. Mf· I~~/ has na ~~dual ~ttttfeqa/'t. 

1Jze W~:d,1Jkd Supreme tAad t'a JJ/ace ·&um' !l11s S'Jo,'f/t•4nf, cnci 

h~IJ tlt.f tt~,~ tlze Wll5/-,~fM (Dosbcdtba rrfl/) cffMSe ~!l he d~R/1/d 

5b fet/y "5 ft? W4/C€i1f deAf'~ a. Jlc<')l f[t'a./tf /f ~tJtJ517fuf~s a t.r,pu~} 

Jtlace, 'l'i' wrz.;;da.f 99-/1){). Tb,'.:, ,.$,·a t!etlfraif /1J fl,~ /111J(e b'nt,I~J 

' -:rd. 

.Peder~rl t-~r1slt'tvf/aas £cu1"r aa /t1defemltnf atfltcah'bll tJ! fAt 5/zJ~ 
ttJtJsb¥uh 'pa, 

, 
H1J the drafters cf fj,~ Wasft,1JfM ~llshftchin tl;tq,r4/ 1-~ /l't1A,6,f 



' I 
~ • I 

1. 

') 
-' . 

!:.. 

:), 

6. 

c 
L.. 

£Vc-, !let' regul'tes more flt£tt1 5~tnple as5ei1t. 

Wa.>h~fM rr presecV<s the r'JAf qs ,·f ex,s.f~d a. I- CtJmm~n /~w /a 

the fecrdcr,v a.f flze .f,[JJr af ,(s ad"'phba· J> }f;hc.e/lS' W!?,&</419~. 
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VI. CONCLUSION 

Based on the foregoing facts and arguments, this Court should 

accept review. 

Dated this o:za day of lhl G L15 J '20 ~~. 

wdi~ &-~~~ 
(Print) 6Jtl/;8 tn 6()'/D shcwe;e.s 
Petitioner, Prose. 
DOC# 91JJ/~4 , Unit ~ -).II -L 
Monroe Correctional Complex 
(Streetaddress) !I.R7t?o 177Uf. All~ s.£ 
P.O.Box 777 
Monroe, WA 98272 
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IN THE COURT OF APPEALS OF THE STATE OF W ASHINf; 

DIVISION ll 

STATE OF WASIDNGTON, No. 43996-4-II 

Respondent, 

v. 

WILLIAM B. SHOWERS, UNPUBLISHED OPINION 

Appellant. 

HUNT, J.- William B. Showers appeals his bench trial conviction for possession with 

intent to deliver heroin, possession of methamphetamine, and attempting to elude. He argues 

that (1) insufficient evidence supports his possession convictions;· (2) the warrantless search of 

the backpacks found in his truck bed violated his rights under the Fourth Amendment1 and article 

1, section 72
; (3) admission of improper opinion testimony denied him his right to a fair trial; (4) 

defense counsel's failure to seek suppression of evidence and to object to improper opinion 

testimony constituted ineffective assistance; and (5) he (Showers) did not validly waive.his state 

constitutional right to trial by jury. We affirm. 

FACTS 

I. CRIMES 

On July 6, 2012, City of Raymond Police Officer Eric Fuller observed a pickup truck 

traveling with a defective windshield and without a front license plate; William B. Showers was 

1 U.S. CONST. amend. IV. 

2 WASH. CONST. art. I,§ 7. 



I 

I 
I 

I 

i 
I 

~·I 

I 

! 

No. 43996-4-II 

later identified as the driver. Fuller observed Showers exit the highway and turn into the town of 

Raymond. Following Showers, Fuller observed him drive through a stop sign before pulling up 

to a curb, where a female exited from the passenger side, put on a backpack and a baseball cap, 

and walked away at a fast pace, pulling the baseball cap down over her face. Showers quickly 

drove away from the curb. 

Fuller followed and activated his emergency lights to stop Showers. But Showers 

accelerated to approximately 50 MPH in a 25 MPH zone, turned onto Highway 101 at a speed that 

caused the pickup to sway, and spun the pickup in a complete 360-degree turn in the middle of 

Highway 101 before coming to a stop, facing the opposite direction of traffic. Pacific County 

Sheriffs Deputy Jonathon Ashley observed the pickup's spinout and had to brake and to pull 

over to the highway shoulder to avoid hitting the pickup. As Fuller pulled up to the stopped 

pickup, Showers revved the pickup's engine and sped off past Fuller into the oncoming lane of 

traffic, heading back towards Raymond. Fuller followed Showers; Ashley joined the pursuit. 

Off-duty City of Cosmopolis Police Deputy Chief Heath Laymen observed Showers and 

the officers enter and exit Highway 101. Sitting in his open Jeep outside a Raymond printing 

shop near the Highway 101 merge lane, Laymen observed Showers drive past the printing shop 

at an estimated 60 MPH in a 25 MPH zone and travel into oncoming traffic, causing at least one 

vehicle to brake to avoid a head-on collision with Showers. Laymen observed Fuller's fully 

marked police car attempting to stop the pickup with its activated sirens and lights; Laymen later 

identified the pickup's driver as Showers. 

Showers sped through Raymond at an estimated 50-60 MPH in a 25 MPH zone, driving 

through at least two stop signs. Standing in a park next to the fire station, City of Raymond Fire 
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Department paramedic William Didion heard tires screeching, saw Showers drive through the 

park directly towards him, and ran out of Showers' path to avoid being struck. 

Fuller followed Showers traveling down . an alley at more than 20 MPH over the 

alleyway's safe speed limit toward a child sweeping rocks and garbage in front of an auto parts 

store. The·child's father heard tires squeal, ran out into the alley to find Showers' pickup a foot 

away from his child, and immediately pulled his child out of Showers' path. 

Fuller continued to follow Showers out of the alley onto Alder Street and proceeded to 
. . 

the intersection of Second and Blake Streets, hoping to intercept Showers but could not locate 

him. Fuller stopped at the intersection of Second and Alder Streets, looked to the left, and 

observed the pickup abandoned in the middle of the street, with the driver's door open. Officers 

approached the pickup to ensure it was unoccupied, took the keys from the ignition so it could 

not be driven, and then began searching for Showers. Citizens in the area pointed and directed 

the officers to a local establishment, where a sweaty, out-of-breath, shirtless Showers was hiding 

in the restroom. The officers took Showers into custody. 

Showers' Community Corrections Officer (CCO), Linda Tolliver, was called to the 

scene, where she observed Showers in the back of a police vehicle and his pickup truck with its 

doors open. In her capacity as Showers' CCO, Tolliver searched the pickup, located several 

backpacks in the bed ofthe truck, and, with Fuller's assistance, searched the backpacks3
; inside 

3 See RCW 9.94A.631(1): "If there is reasonable cause to believe that an offender has violated a 
condition or requirement of the sentence, a community corrections officer may require an 
offender to submit to a search and seizure of the offender's person, . residence, automobile, or 
other personal property." 
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the backpacks they found heroin, two scales, several small plastic baggies, methamphetamine, a 

pipe and hypodermic needles. 

II. PROCEDURE 

The State charged Showers with possession of heroin with intent to deliver, possession of 

methamphetamine, and attempting to elude a pursuing police vehicle. Showers waived his right 

to a jury trial and elected a bench trial. At a pretrial hearing, the trial court reviewed the written 

waiver that Showers had signed in consultation with his counsel, engaged in a colloquy with 

Showers about this waiver, and ruled that Showers understood his right to a jury trial and that his 

waiver of his right to a jury trial was knowing, intelligent, and voluntary. 

At trial, three law enforcement officers testified that Showers had driven in a "reckless" 

manner as previously described. The trial court found Showers guilty of possession of heroin 

with intent to deliver, possession of methamphetamine, and attempting to elude a pursuing police 

vehicle. Showers appeals. 

ANALYSIS 

I. JURYTRIAL WAIVER 

Showers contends that he did not validly waive his right to a jury trial. This argument 

fails. 

Washington law requires that a defendant personally express a waiver of his or her jury 

trial right in order for the waiver to be valid. State v. Pierce, 134 Wn. App. 763, 771, 142 P.3d 

610 (200~). But Washington law does not require the trial court to conduct an extensive on-the

record colloquy with the defendant before determining whether the defendant validly waived his 

jury trial right. Pierce, 134 Wn. App. at 771. "As a result, the right to a jury ·trial is easier to 
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waive than other constitutional rights." State v. Benitez, 175 Wn. App. 116, 129, 302 P.3d 877 

(2013). 

We review de novo the validity of a jury trial waiver. State v. Ramirez-Dominguez, 140 

Wn. App. 233, 239, 165 P.3d 391 (2007). A defendant's waiver ofhis or her jury trial right must 

be made knowingly, intelligently, volun.tarily, and without improper influences. State v. Stegall, 

124 Wn.2d 719, 724-25, 881 P.2d 979 (1994). A written jury trial waiver "is strong evidence 

that the defendant validly waived the jury trial right." Pierce, 134 Wn. App. at 771. "An 

attorney's representation that the defendant's waiver is knowing, intelligent, and voluntary is 

also relevant" to a determination of whether the defendant's jury trial waiver was valid. Benitez, 

175 Wn. App. at 128 (citing Pierce, 134 Wn. App. at 771). Additionally, we consider whether 

the trial court informed the defendant of his or her jury trial right. Pierce, 134 Wn. App. at 771. 

Showers argues that under article I, sections 21 and 22 of the Washington Constitution, 

"a valid waiver of the state constitutional right to a jury trial requires a thorough understanding 

of the right." Br. of Appellant at 32. He argues that because the record does not prove that he 

thoroughly understood the right and the practical and .legal consequences of his waiver, his 

waiver was not knowing, intelligent, and voluntary. Showers also asks us to overrule our 

recently affirmed jury trial waiver opinions in Benitez ·and Pierce, both upholding jury trial 

waivers in similar circumstances. 

Showers argues that the six Gunwalf factors establish that waiver ,of a jury trial under the 

state constitution requires a higher showing than waiver under the federal constitution. Showers 

recognizes that we recently rejected this same argument in Pierce and Benitez, but he argues 

4 State v. Gunwall, 106. Wn.2d 54, 720 P.2d 808 (1986). 
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these cases were wrongly decided and should be overturned. We rejected this argument in 

Pierce and Benitez because, in those cases, the defendants' reliance on Gunwall was misplaced. 

And we decline to revisit or to overrule those cases here. 

Showers presented the trial court with a written waiver of his jury trial right. The trial 

court conducted a colloquy with him5
, ensuring that (1) he understood his right to a jury trial, (2) 

he had discussed the matter with his attorney so he understood what he was waiving, and (3) his 

request was voluntary. These procedures show that Showers personally expressed his desire to 

waive his jury trial right and that his waiver was knowing, intelligent, and voluntary. The record 

supports the trial court's ruling that Showers validly waived his right to a jury trial. 

5 The trial court questioned Showers to be sure he was knowingly, voluntarily, and intelligently 
waiving his right to a trial by jury: 

THE COURT: ... Mr. Showers, I know Mr. Hatch reviewed this with you but 
I'm asking you at this time, the Waiver of Jury Trial means that you're giving up 
your constitutional right to have 12 people sit over there to your left and decide 
·whether to acquit you or whether to find you guilty of the crime that the State has 
charged. You're giving up that right and if I find that you're doing this 
knoWingly, intelligently, and voluntarily and I certify this, then in very plain, 
simple vernacular, you're stuck with me or whichever judge hears that case. It's a 
one-way street. I know you know this. I'm just making sure that is what your 
understanding is at this present time. 
[SHOWERS]: Yes, sir. 
THE COURT: Very well. And are you in agreement with the Waiver of Jury 
Trial? 
[SHOWERS]: I am. 
THE COURT: Did you sign it only after you reviewed it with your attorney so 
you were certain you knew what you were signing? 
[SHOWERS]: Yes, sir .. 
THE COURT: Very well. Thank you. Did you sign of your own free will? 
[SHOWERS]: I did. 
THE COURT: Any threats or coercion? 
[SHOWERS]: No. 
THE COURT: Very well. 

Verbatim Report of Proceedings (VRP) (Aug. 31, 2012) at 3-4. 
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II. WARRANTLESS SEARCH 

For the first time on appeal, Showers challenges the warrantless search of the backpacks 

under both the Fourth Amendment6 and article 1, section 7/ arguing that the officers unlawfully 

searched his vehicle without a search warrant. At trial, however, Showers neither filed a motion 

to suppress nor challenged the lawfulness of the vehicle search and the seizure of evidence from 

the vehicle. Because Showers failed to raise these arguments below, there was no suppression 

hearing and no record developed on which we can review these first time challenges. 

A party must raise an issue at trial to preserve it for appeal, unless the party can show the 

presence of a '"manifest error affecting a constitutional right"' under RAP 2.5(a)(3). State v. 

Kirwin, 165 Wn.2d 818, 823, 203 P.3d 1044 (2009) (quoting State v. McFarland, 127 Wn.2d 

322, 333, 899 P.2d 1251 (1995)). Issue preservation rules "encourage 'the efficient use of 

judicial resources' ... by ensuring that the trial court has the opportunity to correct any errors, 

thereby avoiding unnecessary appeals." State v. Robinson, 171 Wn.2d 292, 304-05, 253 P.3d 84 

(2011) (quoting State v. Scott, 110 Wn.2d 682, 685, 757 P.2d 492 (1988)). 

Courts employs a two-pronged analysis to determine whether a non-preserved error is a 

"manifest error affecting a constitutional right" under RAP 2.5(a). See State v. Grimes, 165 Wn. 

App. 172, 179-80, 267 P.3d 454 (2011). First, the court must determine whether an alleged error 

6 The Fourth Amendment to the United States Constitution protects individuals from 
unreasonable searches and seizures. U.S. CONST. amend IV. 

7 Article I, section 7 of the Washington Constitution provides: ''No person shall be disturbed in 
his private affairs, or his home invaded, without authority of law." WASH. CONST. art. I, § 7. 
Article I, section 7 requires "no less" than the Fourth Amendment. State v: Patton, 167 Wn.2d 
379, 394, 219 PJd 651 (2009). A valid warrant, subject to a few jealously guarded exceptions, 
establishes the requisite '"authority of law."' State v. Afana, 169 Wn.2d 169, 176-77,233 P.3d 
879 (2010) (quoting WASH. CONST. art. I,§ 7). 
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is truly constitutional; second, the court must determine whether the alleged error is "manifest." 

Grimes, 165 Wn. App. at 180. Showers' challenge to the legality of the search and seizure of the 

drug evidence from his pickup is constitutional in nature. Thus, we turn to the manifest error 

prong of the test.· 

A ~onstitutional error is "manifest'' if it caused actual prejudice. State v. O'Hara, 167 

Wn.2d 91, 99, 217 P.3d 756 (2009); State v. Gordon, 172 Wn.2d 671, 676, 260 P.3d 884 (2011). 

To demonstrate actual prejudice, the appellant must plausibly show that the asserted error had 

practical and identifiable consequences at trial. O'Hara, 167 Wn.2d at 99. Because Showers 

fails to show such consequences, he fails to show that alleged constitutional error is manifest. 

. O'Hara, 167 Wn.2d at 99; McFarland, 127 Wn.2d at 333. Holding that Showers cannot argue 

for the first time on appeal that the search and seizure of evidence were illegal, we do not further 

·address this issue.8 RAP 2.5(a). 

III. SUFFICIENT EVIDENCE 

Showers contends that sUfficient evidence does not support his convictions for drug 

possession because (1) the State failed to demonstrate that he had dominion and control over the 

drugs; and (2) the trial court's findings of fact were insufficient to support the legal conclusion 

that he had possessed the drugs. We disagree. 

A.· Standard of Review 

Evidence is sufficient to support a conviction if, "after viewing the evidence and . all 

· reasonable inferences from it in the light most favorable to the State, a rational trier of fact could 

8 Were we to address this claim, Showers' argument would fail because the search was pre
authorized as a condition of Showers' community custody and did not require a search warrant. 
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